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9 CLo&FaT LSS mIs 6T — IMF, World Bank & ADB Agenda on Privatisation — Vol. 3: Colombo Port Bunkering Privatisation — Annulled
as lllegal & Fraudulent by Supreme Court’

http://www.consultants21.com/page-1-public-interest-litigations.php
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Public interest challenge in the Supreme Court
Re — Lanka Marine Services Ltd., (LMSL), the Colombo Port Bunkering Monopoly, Privatization

SC (FR) Application No. 209/2007
This is to confirm that the above-styled Action was instituted by me at the earnest request of Mr.

Nihal Sri and all were prepared by him and his Office, with advice
from Lawyers.

Mr. Ameresekere named himself as a Respondent, and appeared in person making extensive written
and oral submissions, and it his endeavours that resulted in the annulment as wrongful, unlawful,
illegal and fraudulent of the privatization of Lanka Marine Services Ltd., the Colombo Port bunkering
monopoly, which was re-vested in the State by the Supreme Court.

It is my very longstanding personal friendship Mr. Nihal Sri Ameresekere that | consented to be the
Petitioner having absolute trust and faith in him in acting bona-fide.

Vlsud;Lﬂ%ﬂa M.P.

49,11, Brmwocm0d ©0m, cmoe® - 10. 49,171, eflemuneomimny o, Qarepby - 10
& 011-5874361 & 011-5863038 B 011-3874361 & 011-5863938
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12 July 2002 P15(a) John Keells Holdings P16

Jahn Keells Holdings Limited

D Ssantis Ratusyaho jom— e Ty sex X
irector Al o e Wit wew Reciisom —
John Keells Holdings Limited (s g
130, Glennie Street = T 7 72
Colombo3, b e B
Dr. P.B. Jayasundera (vt
Dear Sir Chairman N
Public Enterprise Reform Commission h\ R\C:JJ,.
Level 11, West Tower D
Sale of 90 per cent shares of LMSL World Trade Centre 'S)"\ o @‘W
Colombo 1 33 é
Reference the Undertaking to Pay forwarded by you to purchase the above shares, in terms of S yé\-\

the provisions contained in the relevant Request for Proposal document (REP). Do

SALE OF LANKA MARINE SERVICES (PVT) LTD (LMSL)
We are pleased to inform you that as per the provisions contained in the RFP, you have been Thank you for your leiter of award dated 12™ July 2002, confirming that John Keells

5 ey N Holdings is th ful bidder for the abs ion.
qualified to bid. Since you are the sole qualificd party, the bidding process that was envisaged RSN T A T e Ve transaction

ik d. As such it is proposed to de the upon the payment of the We are willing to conclude the transaction as set out in your letter dated 12" July, 2002
s,

purch ideration by you excluding the amount that would be. drawn down on your Thanking you, /’ TR

Undertaking to Pay and signing the relevant agreements by July 24™ 2002. Please confirm

receipt of this letter. Yours faithfuily

JOHN KEELLS HOLDINGS LTD

Yours faithfully X Y U

Susantha Ratfalake
Director

P.B. Jnyuﬁndern

Chairman
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QIS LPSOL G FeoLIUIL LD (LpeiTenalFF aieuTewTLILILD

1 Partculars of Proposed Equity Contribution R R R RS
Romn | %
). Name - JOMN KEELLS HOLDINGS na &1 Dasignation
Address - NO. 130, GLINNIE STRIFT. COLOMIO 02
RSB nue Cord Passport No. SRR e
Name & Address of Banker - BANIC opwgevxm MATTON NATIONAL BANK, Date s B0 fosfon

Currant Business intarests off- ToFRA-STRUCTURE, PLANTATIONS . ™,
Investor/s LEISURE. TRANSPORTATION, F&B

Interests in other BOI Projects. if any -

—y = Location
b4 () 1.1 Address of Location 69 . WALLS LANE., COLOMBO
21 »  New Project (Tick a5 sppropriste) Ficase aniach o shetchy OFTION — FLOAEING STORAGE /OTHER
1.2 Extent of Land required  8A 2R 21.4%8
&) Expansion of Existing BOI Project 3 T X ad reaul
@ Bupansion of Rxluting Non BOS Praest [ 13 Ownership of the lana
14 Coyered Space of Buildings

2 R T IR W S Gn SqTvSg M 300 - 2.300 =a- Tt-
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mz o 7o Seore dnocme: e possivie: Ltre prodece envisages’the ITEM H.P NO.OF CONDITION

company ITEMS USED/NEW.
Ty 1. Upgrading of existing tank 12 Tanks 40 Years old
2002 2003 ®s. pany Fore
VEAR 1 7 2..New. Tanks 3_Tanks.
3 ST HALE FNG FALF TSTEAE | FReviA
Foraign | Local | Forewn | Locsi | Forewsn | Locsi | Forewan | Locat 7 o Pteenle

pare Capital 2618 102.8 Bl
RN 1046.4 a2 (,
hars (Specity) Signanure offavestors: L& g
OTAL INVESTMENT 1308.0 s1a.0 Oue: . Rbfeb forn....
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(Published by Aathority}
PART I : SECTION (I) — GENERAL

Government Notifications
LD-B478M
THE BOARD OF INVESTMENT OF SRI LANKA LAW No. 4 OF 1978

REGULATIONS made by the Minister of Enterprise Development, Industrial Policy, Investmeat Promotion and Constitutionsl
Affairs under Section 24 of the Board of [nvestment of Sri Lanka Law, No. 4 of 1978,

G.L.Pems,
Ministerof Enterprise Developmeat,
Industeial Policy, [nvestment Prometion and
Constitutional Affairs
Colombo,
25th September, 2002

Regulations

The Board of Investment of Sri Lanka Regulation. No. | of 2002 published in Gazetre Extraordinary No, 1242129 of
28th June, 2002 are hereby amended as follows : =

{a) In regulation 2 thereof. by the insertion, immediately aftec paragraph (ii) of that regulation, of the following new
paragraph (iii) —

“Gil) that the peovisions of the Inland Revenue Act, No. 38 of 2000 reladlag to the imposition, psyment and
recovery of income tax shall not apply income for a incolumn [[ below
reckoned feom the commencement of the commercial operation or peoduction of from a date specified
by the Board, of any existing or a new enterprise which is formed by the acquisition of assets of any
existing enterprise (o engage in the business relating 1o petroleum, power generation, transmission and
development of highways. sea ports, air ports, railways, water services, public transpect o any Giher
infrasteucture peoject approved by the Ministes with an investment or additional investment of such
value as specified in column I below, as the case may be within a period 55 may be determined by the

Board.
Colurnn ) Column it
Aditionol/investment Tax Exemption perlod
(Rs. Mn.) {No. of years)
1,502,499 05
2,500-4,999 08
Above 5,000 10
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Sunday Observer 28th October, 2001

EXPRESSIONS

OF LIBERALISATION OF BUNKERING

“The Public Enterprises Reform Commission (PERC), on behalf of
S Govenmmiect of Sef Laska irvites proposais fivaa pritth Secxe
operators to participate in the marine fuel market in Lanka.

will be to import and aiatribate
marine fuel within the territorial waters of Sri Lanka including the

Sri Lanka's strategic positioning-in the Eastern Naval Route and its
close proximity to the Indian subcontinent offers considerable
potential for the of ing which is ps ly a
State monopoly.

There will be no restriction in the number of licenses issued.
However licenses will only be issued to limited liability

that meet with with regard
10 bunker vessels.

Interested parties are requested to collect a Request for Proposal
(RFP) from PERC which sets out the selection process and
specimen application forms.

The RFP may also be downloaded from the PERC website at
www.perc.gov.lk

Public Rntarprisss Reform Commissien
vel 11, West Tower
ortd Trade Comtr

Tele: 94-1.34683 14 Fax: 94-1-326116
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LTl

wressr(h) 2002 /03 402,733
BlGwres(®) 2002/

BB wrast(®) 2003/04 235,876

BI@wimesst(h) 2004/05 574,062

BB wmast(®) 2005/06 1,089,393
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5" October, 2004 ofcc e

Mr. Dayantha De Mel
Executive Vice President
DFCC Bank

73/5, Galle Road,
Colombo 03

Fodlczban.com
R =¥y NT=4

Dctober 1242004

Dear Sir,

LMSL VALUATION DATED 10 JUNE, 2002

undentaken by

I refer to the above business valuation done by DFCC Bank at the request of
PERC

For the purpose of regularizing the land transfer to LMSL, we require
confumation from you whether the value of the land on which LMSL operations

were carmed out at Road 8 Acres) was i P
into the said valuation and if so, the valuc and the basis of the value attached to
that land.

Thaoking you for an early response s wo

Yours faithfully,

b

Chandu Epitawala
Director
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PUBLIC ISES REFORM COMMISHI0N PEM(IYMarne/02
OF SRT LAMKA

23.08.2006

ANNEX 39|

Chairman,
Public Enterprises Reform Commission

L

Dr P13, Jayssundera
Seerctary to the Treasury
General Treasury

The Secretaviat

Transfer of Land at No. 69 , Wall's Street, Colombo 15.

This refers (o the your letter dated 21.03.2006 on the above subject.

Colomba 1. Director General, Department of Treasury Operation has confirmed that they have not
reccived any money on this regard
Dear Sir,
L‘/—-
Transfer of Land at No 69, Wall's Street, Calombo 15 ¢
K.P. lndan
As per our records. the subject Land was purchased by Lanka Marine Services (Pvt) Lid Director

on 19.1.2005 for a sum of Rs 1.199,362.500/= (Rupees One Billion. One Hundred &

For Director General
Nunety Nine Million, Three Hundred & Sixty Two Thousand. Five Hundred),

Please vonfivm whether the Government received the above cansiderntion as stated in the

attuched docwments.

Yours faithfully.

N o
/'/{ "{ B
W M Bandusena

Chairman.

Attachments a/s
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NO. 1 IN NATIONAL-MINDEDNESS
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Your No. English Translation

FoMFLd CFURFID P
THE PRESIDENTIAL SECRETARIAT oot 7th September 200%

Dr. P, Jayasundera

Secretary
july 31,2008 Ministry of Finunce & Plunning
Sir
Dr P B Jayasundera Relausing from Post
Secretary

This refers to your Letter dated 25th July 2008 addressed to His Excellency the President on the above marter.

Ministry of Finance & Planning
TLF. (he President had directed me 10 inform you that the request made by you 10 release you from the post of
Secrerary Ministry of Finance & Planning and from the post of Secremary 1 the ‘Ireasury has been accepred to

Erefer to your letter dated July 25, 2008, addressed to His be effective frow 17Uk Scplcuiber 2008.

cellency the Pres:

| convey my gratimide for the assistance rendered by you in the performance of duies.
His Excellency the President appreciates your concerns, but requires sou to con
serve as Secretary to the Ministry of Finance & Planning, until a suitable repla
found.

% T-muil - prseciz presidentsofTice. Ik
Ce-
& = 1. Secretary 10 the Prime Minisier
Lalith Weeratunga 2. Sceretary 1o the Cabinet of Ministers
N : . E Y. Ministry of Finunce & Planning
Secretary to the President 4. Secretary, Minisiry of Public Adminisiration & Iniemal Affairs

5. Auditor General
Femail - prsec@presidentsaffice Ik 6. Scerctary, Public Service Commission
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33. 1 respectfully pray that Your Lordships Court be pleased to grant the relief
prayed for in the Amended Petition.
\

Read over and explained to the
Affirmant abovenamed and he having
understood the contents thereof placed >_
his signature before me on this 21st day
of July 2009 at Colombo

BEFORE ME

JUSTICE OF PEACE/
COMMISSIONER FOR OATHS
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Finally can the Court on iis own volition free him from this undertaking merely leads to a halt in the growth of the other. The promptings of a kind compassionate heart or

because the President has expressed a concem to have him back? In sympathetic urgings must necessarily be bridled in dealing with the resources of the State, for it

considering this | am mindful of the fact that despite affidavits being tendered ultimately belongs to the People and must be in the custodianship of honest, disciplined,

to Court, apologies being made fo Court and the findings of the judgment, the hardworking and effective public officers

Petitioner has falsely made confrory representafions to the Secretary to the
President in letters [marked "A") dated 25™ July 2008 and [marked “F"] dated

N . I accordingly dismiss the amended petition. No Costs.
e June 2009. In his letters to the Secretary he contradicts the contents of his

own affidavit, the submissions of his own counsel made at the time in Court and ,r%i\ 1 [
which is recorded in contemporaneous proceedings, and, in that sense, i L‘R, Connd n
appears to be uncertain and confused. Did the Petitioner, in his affidavit, mean JUDGE OF THE SUPREME COURT

what he said or has he fabricated his stance? To say the least his word, in its

varied contradictions, appears fickle.
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