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Mooted by the Governor, Central Bank of Sri Lanka, Ajith Nivard Cabraal, and by the Sri 

Lanka Branch of the German Bank, Deutsche Bank, and after the consequent appointment 

by the Secretary, Ministry of Finance, P.B. Jayasundera of 7 persons, as a ‘Study Group’, who 

within one Month having had only 3 Meetings, had submitted a hasty Report, and based 

upon such questionable Report, permission had been given in principle for the Ceylon  

Petroleum Corporation to ‘dabble’ in these purported Hedging Deals, actually ‘derivative 

deals’, by President and Finance Minister, Mahinda Rajapakse, with the approval of the 

Cabinet of Ministers of Sri Lanka. 
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The Author had incisively investigated these purported Hedging Deals, actually speculative  

‘derivative deals’, and had exposed them in great educative detail in this Book, as financial 

frauds perpetrated on the Sri Lanka public, resulting in colossal losses having been caused to 

the Government of Sri Lanka and the people, and how such losses even minimized.  

 

By these purported Hedging Deals, ethical and moral values in society had been scandalized,  

whitewashing illegal Betting Deals, misleadingly being named as ‘Hedging Deals’ carried out 

by 3 internationally reputed  Banks, namely, Citibank  of United States, Standard Chartered 

Bank of United Kingdom and Deutsche Bank of Germany, through their branches in Sri 

Lanka, perpetrating such dubious and complex transactions on their own customer, Ceylon 

Petroleum Corporation, regardless of its poor financial status, and consequently causing it 

colossal losses.  

 

‘Study Group’ submits Report; 

 

 
 

 



The Sri Lanka Government owned Ceylon Petroleum Corporation having been a customer of 

these Banks, they having therefore being well and truly privy to the real facts, does not   the 

question of ethical principles and standards arise, when they have acted in sheer disregard 

of such facts ?  

 

Highlighting such facts, at that very time, Chief Executive Officer, Kimarli Fernando of 

Standard Chartered Bank had raised objections, but regardless of such objections, these 

purported Hedging Deals had been shockingly perpetrated, as disclosed by Kimarli Fernando 

in her Affidavit filed in the Supreme Court of Sri Lanka, in a Case instituted in the public 

interest by the Author on these dubious Hedging Deals, which really had been Betting Deals, 

which are illegal.  

 

Though a State Corporation normally as a practice consults the Hon. Attorney General, in 

this instance Ceylon Petroleum Corporation had chosen a private Law Firm, to seek advice – 

viz: 

 
 

 

 

Especially for financial institutions, particularly Banks, on whom absolute trust is placed in 

good faith by customers, to have so acted unashamedly and recklessly, would it not 

tantamount to the breach of ethical and moral values in breach of such absolute trust ?  

 

 



The fact that the Statute enacted by the Parliament of Sri Lanka to establish the Ceylon 

Petroleum Corporation had not empowered and authorized the Ceylon Petroleum 

Corporation to dabble in such transactions as above, even if such transactions are believed 

to have been lawful, and such fact could not have been unknown to these Banks. 

 

Ceylon Petroleum Corporation having been a customer of these Banks, they ought to have 

known that the said Statute enacted to establish Ceylon Petroleum Corporation did not 

permit such transactions, and therefore that these transactions would have been ultra vires 

the Statute of incorporation of Ceylon Petroleum Corporation, thereby rendering them to 

be null and void  ! 

 

Such fact should also have been known to the Central Bank of Sri Lanka ! 

 

      
 

 

Furthermore, such fact also ought to have been well known to the Secretary, Ministry of 

Finance, P.B. Jayasundera, and in addition thereto, the provisions of the Public Corporations 

(Financial Control) Act, whereby each of these transactions would have required the 

approval of the Ministry of Finance. More so, even the Cabinet of Ministers of Sri Lanka 

have no power to act ultra vires the provisions of a Statute enacted by the Parliament of Sri 

Lanka !  

 

In such circumstances, in November 2008 then Member of Parliament Ravi Karunanayake 

and later Minister of Finance, and three other parties, acting in the public right and interest, 

had filed two litigations in the Supreme Court of Sri Lanka. Promptly, the Supreme Court had 

taken up these two litigations for hearing, and having been satisfied that ex-facie these 

transactions were not lawful, granted immediately interim orders restraining such 

purported Hedging Deals, preventing them from being transacted, delivering a Judgment 

thereon.  

 

 



Whilst so deciding, the Supreme Court also ordered that the Minister in Charge of the 

Ceylon Petroleum Corporation and its Chairman be removed forthwith from such Offices, 

and directed the Criminal Investigation Department of the Sri Lanka Police to immediately 

carry out investigations into these transactions and to forward reports thereon to the 

Supreme Court. 

 

Board of Directors of Ceylon Petroleum Corporation at that time had been; 
 

Ashantha De Mel   –  Chairman & Managing Director 
Kanthi Wijetunga   –  Director 
S.N.P. Palihena    –  Director 
M.D. Wijegoonewardena   –  Director 
M.I.M. Ali Sabry    –  Director 
D.Charitha Gooneratne   –  Director 

 

However, the Supreme Court having also directed that the retail price of a litre of Petrol be 

restricted to Rs. 100/- and the Government of Sri Lanka having refused to comply therewith, 

the Supreme Court on 27.1.2009 terminated the said two litigations, without proceeding 

therewith.  

 

Since certain parties had urged the Author to intervene as a party in the above two 

litigations in view of the duplicity and complexity of these transactions, the Author in 

December 2008 had filed papers in these two litigations, seeking permission of the Supreme 

Court to be added as an intervenient party.   

 

However, before the Supreme Court could consider the Author’s such Applications to be an 

intervenient party, and before his name could be accepted and added, as an intervenient 

party, the above two litigations, as stated above had been terminated by the Supreme Court 

on 27.1.2009.  

 

Though the Author had been personally present in the Supreme Court on that day waiting to 

support his Petitions to be an intervenient party in the said two litigations, he was 

prevented from doing so, as these two litigations were terminated before he could do so.  

 

Thereafter, in May 2009 the Author had come to know, that Standard Chartered Bank had 

remitted US $ 107 Mn., from its Branch in Sri Lanka, notwithstanding the prohibition of 

transfer of foreign exchange under the Capital Account, without the approval of the 

Controller of Exchange, whilst the Monetary Board of Sri Lanka had also issued specific 

directions not to remit any monies out in connection with these Hedging Deals.  

 

Accordingly, promptly on 25.5.2009 the Author in the public right and interest had filed a 

litigation in the Supreme Court. The Affidavit filed by the Controller of Exchange in this Case 

had well and truly proved that the Author had filed this Case within 30 days of the fact of 

such remittance by Standard Chartered Bank being known, as required under and in terms 

of the Constitution of Sri Lanka.  
 

 

 



Subsequently, whilst supporting the above litigation in June 2009 in the Supreme Court, the 

Author had come to know that Deutsche Bank had claimed US $ 60 Mn., from the 

Government of Sri Lanka by instituting Arbitral Proceedings before the International Center 

for Settlement of Investment Disputes, operating under the agies of the World Bank in 

Washington, United States, and that Standard Chartered Bank had filed legal action in the 

UK High Court claiming US $ 160 Mn., from the Ceylon Petroleum Corporation, and also that 

Citibank  of United States had initiated Arbitral Proceedings before the London Court of 

International Arbitration Claiming US $ 190 Mn., from the Ceylon Petroleum Corporation. 

 

 
 
In the foregoing circumstances, the Author acting promptly had filed another litigation on 
25.6.2009 in the Supreme Court in the public right and interest, seeking ‘anti-suit 
inunctions’ to estop the foreign legal action and arbitrations, urging that above transactions 
had taken place together in Sri Lanka, with one State Corporation, namely, Ceylon 
Petroleum Corporation, and citing two well-known authorities, namely, SNI Aerospatiale v 
Lee Kui Jak and Another  and Spiliada Maritime Corp v Cansulex Ltd. The Author had urged 
that these transaction should be adjudicated in Sri Lanka by the Supreme Court, stating that 
Sri Lanka was the most appropriate forum, citing the reasons therefor from these 
authorities.  
 

In the aforesaid two litigations filed in May 2009 and June 2009, the Author acting in the 

right and interest of the public, had amply demonstrated and exposed with facts and 

figures, that these transactions, which were purported to be Hedging Deals, were simply 

illegal Betting Deals, and in support thereof had made Oral and Written Submissions in the 

Supreme Court to establish the same. The Author had well exposed that not a single drop of 

oil had been purchased on these transactions, and that these were mere Bets or Wagering 

Contracts speculating on the rise or fall in the level of oil prices in the international market ! 

 

 

 

 



Accordingly, as shown in the Chart given below, even if Ceylon Petroleum Corporation won 

all those Betting Deals they would have got only US $ 10.475 Mn., but on the other hand, if 

they lost they would have incurred a total loss of US $ 502.347 Mn., causing colossal loss to 

the Ceylon Petroleum Corporation and the public. Whilst being illegal, even the foregoing 

Betting Deals had not been fair and even handed !  
 

 

In the first Case instituted by the Author in May 2009, the Supreme Court in July 2009 

directed certain persons connected with such Hedging Deals to submit Affidavits or certified 

Statements, disclosing the facts known to them pertaining to these Hedging Deals.  

 
(i)       Clive Haswell, Chief Executive Officer 
(ii)  Kimarli Fernando, former Head of Corporate Client Relationships 
 (iii)      Nigel Beebe – Senior Credit Officer 
(iv) Rukshan Dias, Head of Global Markets 
(v) A. De Mel, former Chairman, CPC  
(vi) P.M.L. Karunarathne former Finance Manager, CPC, 
(vii) K. Ariyaratne, People’s Bank / Member, Committee on ‘Oil Hedging’. 
(viii) Vasantha Kumar, People’s Bank. 

 

What was shockingly and unashamedly disclosed subsequently was that in the perpetration 

of these scandalous deals, in the pretext of educating on this subject, relevant Public and 

Bank Officials had been ‘indirectly bribed’ by sending them abroad, with all expenses paid, 

as had been disclosed by the Statements tendered to the Supreme Court by them in 

complying with the above Supreme Court direction ! 

 

 

 

 

 



Standard Chartered Bank’s Code of Conduct ! – viz: 
 

 
THE GROUP CODE OF CONDUCT 

 
Your Responsibilities as an SCB Employee 
 
 
Comply with local laws  
Ensure that products are suitable for customers 
Advertise products fairly and truthfully 
Reject bribery and corruption 
Stay alert to money laundering and fraud 
Avoid conflicts of interest 

 
Furthermore, shockingly to be educated on these purported complex Hedging Deals, the 

elderly Minister in Charge of Ceylon Petroleum Corporation, namely, A.H.M. Fowzie too had 

been sent by Citibank to Houston and New York in the United States.  

 

The Counsel appearing for these Banks could not controvert the submissions made by the 

Author, that these purported Hedging Deals were actually illegal Betting Deals, and they 

were even unable to explain these complex Deals ! – viz:  

 

 
 



 
 

 
 

In this background of being unable to controvert the incisive submissions of the Author, the 

Counsel appearing for the Banks, appallingly with the collaboration of Hon. Attorney 

General, Mohan Peiris P.C., opposed both public interest litigations of the Author, on the 

false premise, that the Author had not instituted these litigations within 30 days, thereby 

intentionally misleading the Supreme Court.  

 

 



Accordingly, with the endorsement of the Hon. Attorney General, Mohan Peiris P.C., so 

misleading the Supreme Court, and further firmly assuring in succeeding in defending 

successfully the above foreign litigation and arbitral proceedings, the 3 Judge Bench of the 

Supreme Court, presided by Justice N.G. Amaratunga, comprising Justices K. Sripavan and S. 

Marsoof delivering Judgment on 11.5.2010 held that the Author should have instituted 

these two litigations by 27.2.2009 and had prevented the Author from proceeding 

therewith. 
 

It was so determined, since in the earlier two Cases filed by the other parties referred to 

above, the Author had made Applications to become an intervenient party, and on the day 

these two former litigations had been terminated, namely 27.1.2009, the Author had been 

present in the Supreme Court, and therefore that these Applications by the Author had had 

to made within 30 days of 27.1.2009. However, as clearly stated above, the Author had been 

unable to support his Applications to be an intervenient party, and his name had not been 

entered as an intervenient party.  
 

As per the facts stated above, the Author had instituted his two litigations in May 2009 and 

June 2009, on new and different situations, which had occurred in May 2009 and June 2009, 

and acting promptly, the Author had instituted his two litigations within 30 days of coming 

to know of such new occurrences.  
 

Shockingly, making a mockery of reality, the Supreme Court, not comprehending and 

understanding the facts, as had been stated in the two Petitions of the Author, had been 

negligent, and thereby colossal losses had been consequently caused to the Government of 

Sri Lanka and the public, as dealt with hereinafter.  
 

What makes such Supreme Court determination a falsity and mockery, is that the facts and 

incidents upon which the Author had instituted litigations in May 2009 and June 2009 had 

not existed on or before 27.2.2009 for the Author to have even ‘dreamed’ of filing such 

litigation on such non-existent situations. In fact, Ceylon Petroleum Corporation had 

received Summons for the UK High Court litigation by Standard Chartered Bank, only in June 

2009 ! Is this therefore not a fiction to have held that the Author should have litigated on 

this before 27.2.2009 ?– viz: 
 

 



The Supreme Court in November 2008 had already held ex-facie that these purported 

Hedging Deals were fraudulent, and had promptly taken up the two Cases for hearing, and 

had directed the immediate suspension of these Hedging Deals, also directing that the 

Minister in Charge of Ceylon Petroleum Corporation and the Chairman of Ceylon Petroleum 

Corporation to be removed forthwith from such posts, and further directing the Criminal 

Investigation Department of the Sri Lanka Police to investigate and report thereon.   
 

Accordingly,  the question arises, as to whether the Supreme Court 3-Judge Bench in not 

permitting the Author’s two new different litigations on new grounds to proceed, had failed 

to take cognizance of the forgoing fact, that the Supreme Court previously had made interim 

orders and had terminated the Cases due to a dispute with the Government on the retail 

price of Petrol, and as to whether the resultant colossal losses caused to the Government of 

Sri Lanka and the Public in foreign exchange had been overlooked ? 
 

The Author raises the questions that in such instance, as to whether not the Hon. Attorney 

General appears as an amicus-curie to impartially assist the Supreme Court, as ‘a friend of 

Court’ ? However, in this instance he had collaborated with Counsel of the Banks and had 

opposed the public interest litigations of the Author, thereby consequently causing colossal 

losses to the Government of Sri Lanka and the public, and thereby raising the question as to 

whether such persons are above rule of the law ? 
 

Accordingly, question arises, as to why Hon. Attorney General, Mohan Peiris P.C., had not 

issued an indictment in the High Court of Sri Lanka against Standard Chartered Bank for 

knowingly and deliberately remitting US $ 107 Mn., out of the country, in violation of the 

Exchange Control Act ?  
 

Whereas on the contrary, in a complete different stance to the foregoing, Hon. Attorney 
General Mohan Peiris, P.C.,  had indicted Member of Parliament Ravi Karunanayaake, later 
Finance Minister for being a party aiding and abetting the investment of US $ 3 Mn., made 
with the knowledge and instigation of the Governor, Central Bank of Sri Lanka, Nivard 
Cabraal, since Standard Chartered Bank had deposited such monies in a normal Bank 
Account, and not in a ‘Share investment External Rupee Account’, which had been a mere 
technicality ! 
 

The foregoing discloses the duplicity and socio-political reality even in the conduct of Hon. 

Attorney General ! As a result of the foregoing questionable determination by the Supreme 

Court, Ceylon Petroleum Corporation lost the claim of US $ 160 Mn., to Standard Chartered 

Bank in the UK High Court Case. Likewise, the Deutsche Bank Claim of US $ 60Mn., from the 

Government of Sri Lanka was lost before the International Center for Investment Dispute. 

The colossal loss caused to the Government of Sri Lanka and public by these two Cases in 

foreign exchange amounted to US $ 220 Mn. In addition, legal fees and other costs had 

amounted to over Rs. 1,232 Mn., as reported by the Parliamentary Committee on Public 

Enterprises. 
 

 

 

 

 

 

 

 

 

 



However, on the Author’s suggestion, the Controller of Exchange had imposed a fine of 

around US $ 245 Mn., on Standard Chartered Bank for the violation of the Exchange Control 

Act in making unauthorized foreign remittances, as referred to above. Consequently, 

Standard Chartered Bank in 16.6.2011 had filed a Writ Application in the Court of Appeal of 

Sri Lanka to have the said fine quashed. In these circumstances, it had been reported that a 

Settlement had been reached to pay Standard Chartered Bank only US $ 60 Mn., as against 

their above Award of US $ 160 Mn.  

 

On the contrary, a 3-Member Tribunal of the London Court of International Arbitration 

rejected the Claim made from Ceylon Petroleum Corporation by Citibank of US $ 190 Mn., 

notwithstanding that, the Standard Chartered Bank UK High Court Judgment had been 

tendered before them, rejecting that  these purported Hedging transactions were totally 

flawed. 

 

It is believed that the Author publishing globally distributed timeously Volume I of this Book 

in May 2011 titled - ‘Derivative / Hedging Deals by Citibank, Standard Chartered Bank, Deutsche Bank, with 

Sri Lanka Government's Petroleum Corporation - Dubious & Illegal ?’,  may have caused the above 

decision by the Arbitral Tribunal to have so rejected the Citibank Claim ?  

 

What is disclosed by the Author is that socio-political realities were that small countries are 

unable to stand up to reputed international Banks, and also well disclosed is that politicians 

and officials are unable to stand up against the wrong-doings of such international reputed 

Banks ! 

 

Even the Supreme Court had questionably been postponing the two litigations instituted in 

the public right and interest by the Author in May 2009 and June 2009, respectively, 

concerning these colossal frauds, and finally the Supreme Court on 11.5.2010 making a 

baseless and fictitious decision, preventing the Author from proceeding ! Whereas at the 

same time, a personal action filed on 31.7.2009, with a rectified Affidavit, by former 

Secretary, Ministry of Finance, P.B. Jayasundera, had been expeditiously heard by a 7-Judge 

Bench of the Supreme Court within two months on 24.9.2009 and granted the relief – viz: 
 

Comparative Tabulation 
 

Date 
 
 

25.5.2009 
 
1.6.2009 
 
2.6.2009 
 
25.6.2009 
 
7.7.2009 
 
14.7.2009 
 
 
 
 

My Application 
SC (FR) No.  404/2009 
 
Petition filed 
 
For Support  
 
For Support  
 
 
 
 
 
For Support. Re-fixed for 
13.10.2009. Prayer (c) 
granted by Court  
 
 

My Application 
SC (FR) No. 481/2009 

 
 
 
 
 
 
 
Petition filed 
 
 
 
For Support 
 
 
 
 

P.B. Jayasundera’s 
Application 
SC (FR) No. 209/2007 
 
 
 
 
 
 
 
 
Initial Petition filed 
 
Order to issue Notice 
 
 
 
 



16.7.2009 
 
 
 
21.7.2009 
 
 
23.7.2009 
 
 
 
 
 
 
 
 
 
27.7.2009 
 
 
 
29.7.2009 
 
 
 
 
31.7.2009 
 
 
 
 
 
 
 
 
3.8.2009 
 
 
 
 
 
 
 
 
 
 
 
8.8.2009 
 
 
24.8.2009 
 
 
 
 
 
 
 
 
 
 

Notices issued as per 
Prayer (c) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Amended Petition, with 
invalid Affidavit  
 
Notices issued of 
original Petition 
7.7.2009 and amended 
Petition 21.7.2009, 
with ‘invalid’ Affidavit, 
without approval of 
Court for amendments, 
and without separate 
Motion disclosing the 
specific ‘amendments’  
 
Objections filed by 
Author to original 
Petition 7.7.2009 
 
Further Objections filed 
by Author to Amended 
Petition 21.7.2009, 
with invalid Affidavit  
 
Fresh Amended 
Petition 31.7.2009 with 
valid Affidavit filed, 
without approval of 
Court for amendments 
and without separate 
Motion disclosing the 
specific ‘amendments’  
 
Court informed that 
fresh Amended Petition 
31.7.2009 filed, since 
original papers had 
gone ‘missing’ at the 
Supreme Court 
Registry. But no 
permission of Court 
was expressly sought 
and obtained for the 
‘amendments’  
 
Amended Petition 
31.7.2009 received  
 
For Support before 5-
Judge Bench 
constituted by Chief 
Justice. Re-fixed for 
Support on 24.9.2009 
before 7-Judge Bench. 
 Affidavit 12.8.2009 
said to be confidential 
tendered with copies to 
Petitioner and 



 
 
 
24.9.2009 
 
 
 
 
 
30.9.2009 
 
 
 
 
7.10.2009 
 
 
 
13.10.2009 
 
 
 
 
10.11.2009 
 
 
 
 
 
19.11.2009 
 
 
 
 
 
 
11.2.2010 
 
 
 
 
22.3.2010 
 
 
 
 
 
 

11.5.2010 

 
 
 
 
 
 
 
 
 
Motions for substitution 
of P.B. Jayasundera,  
Secretary to the Treasury 
as  2nd Respondent  
 
Motions for substitution 
of 8th  Respondent, 
Controller of Exchange   
 
For Support. Re-fixed for 
19.11.2009  
 
 
 
 
 
 
 
 
 
Directed to Support 
Motions for Substitution 
on 11.2.2010. 
Support of Application 
fixed for 22.3.2010 
 
 
Motions for Substitutions 
supported and approved 
by Court  
 
 
Re-fixed for Support 
11.5.2010 

 
 
Leave to Proceed 
Refused  
On ‘time bar’ 

 
 
 
 
 
 
 
 
 
Motions for substitution 
of P.B. Jayasundera,  
Secretary to the Treasury 
as  2nd Respondent 
 
Motions for substitution 
of 8th Respondent, 
Director Bank Supervision  
 
For Support. Re-fixed for 
19.11.2009  
 
 
 
Motion for amending 
Petition, with 
‘amendments’ specially 
disclosed, with Amended 
Petition 10.11.2009.  
 
Directed to Support 
Motions for Substitution 
and for amendment of 
Petition on 11.2.2010. 
Support of Application 
fixed for 22.3.2010 
 
Motions for Substitutions 
and Amendment of 
Petition supported and 
approved by Court  
 
 

Re-fixed for Support 
11.5.2010 
 
 
Leave to Proceed 
Refused  
On ‘time bar’ 

Respondents present, 
including me  
 
Relief granted under 
prayer (c) of Petition, 
with one Judge 
dissenting  
 
 
 
 
 
 
 
 
 
 
 
 
 

6 Judgments delivered 
granting relief by 
majority decision, with 
one Judge dissenting  

 
 
 

 

P.B. Jayasundera, who had been removed, as Secretary Finance & Treasury, by the Supreme 

Court for corruption regarding public assets, seeking the permission of the Supreme Court 

to once again assume Public Office, had been promptly heard by the  7-Judge Bench of the 

Supreme Court presided by Chief Justice Asoka de Silva, comprising Justices Shirani 

Bandaranayake, Shiranee Tilakawardane, D.J.De.S. Balapatabendi. S. Marsoorf. K. Sripavan 

and P.A. Ratnayake, within a month on 27.8.2009, and had granted relief for him to assume 

Public Office once again !   
 



In such background, the most Senior Judge, Justice Shirani Bandaranayake, showing great 
interest in the matter, had stated that relief must be somehow granted, and had urged that 
relief be granted under the prayer “(c) grant such other and further relief as to Your 
Lordships' Court shall seem fit and meet”, in that, President Mahinda Rajapakshe in terms of 
the Constitution, was not estopped to appoint P.B. Jayasundera once again, as Secretary, 
Ministry of Finance. Thus, raising the question, as to how ‘such other and further relief’ 
could be granted, when the main reliefs (a) and (b) had been refused ? 
 
Her husband previously in June 2009 had been politically appointed by President Mahinda 
Rajapaksa to holding a high profile Public Office, as Chairman, Ceylon Insurance Corporation, 
which came under the purview of the very Ministry of Finance ! 
 
However, not concurring therewith, the courageous Justice Shiranee Tilakawardane pointing 
out that P.B. Jayasundera’s amended Petition had been without the prior approval of the 
Supreme Court, and that one had been without a proper Affidavit, stated that his 
Application should be rejected in-limine, and determined that the President too had to act 
within the Constitution, and that he does not enjoy unrestricted powers, and that he had to 
respect public morality and democracy, and that all organs of the State are bound to act 
lawfully according to the Constitution and the Law.   
 
However, appallingly the Author had discovered that two complete pages of the above sole 
dissenting Judgment of Justice Shiranee Tilakawardane had been omitted by the 
manipulation on the computer of the font type and size of the text. This had been done by 
changing the font to a ‘larger size’ viz – ‘Century Gothic Font’ of the first 15 pages, the text 
of the first 15 pages had thus occupied 17 pages, and the 16th and 17th pages of such ‘larger 
font’  viz – ‘Century Gothic Font’,  had been removed. 
 
Thereafter, the first 14 pages of such larger font viz – ‘Century Gothic Font’ had been 
photocopied on the two sides of 7 sheets, and the 8th sheet contained the photocopy of the 
15th page of such ‘larger font’ viz – ‘Century Gothic Font’ on the front side, and on the 
reverse of the 8th sheet was photocopied the 16th page of the ‘smaller font’ viz – ‘Calibri 
Font’, bearing the signature of Justice Shiranee Tilakawardane at the end disclosing page 15 
ending with a completed paragraph and page 16 commencing with an incomplete 
paragraph ! – viz:  
 

 
 
 
 



By such ‘manipulation’ two pages of the text of the sole dissenting Judgment of Justice 
Shiranee Tilakawardane had been omitted and issued by the Supreme Court Registry on 13th 
October 2009, and based upon which, media reports had been widely published on 14th 
October 2009 and thereafter, without having reported the important and relevant contents 
on the Constitutional limitations of the exercise of executive power by the President, which 
ought to have been reported in the media, in the very public interest; whereas by such 
‘manipulation’ such important and relevant contents of the sole dissenting Judgment had 
been caused to be suppressed from being published in the media !  
 

Whilst the above personal Application of P.B. Jayasundera was before the Supreme Court, 

an English Newspaper publishing falsities and ridiculing the Author, had carried out a 

campaign to vilify him, who exposing such falsehoods had caused his Lawyers to successfully 

deal therewith. 

 

This newspaper on his own admission, during a confrontation with another party, had 

admitted, that they had received large sums of monies confidentially, to carry out political 

propaganda work, with a slanted agenda.  
 

In the foregoing ‘smear campaign’ carried out against the Author, this newspaper had 

endeavoured to vilify the Supreme Court Judgment in the annulment of the privatization of 

the Colombo Port oil bunkering monopoly to John Keells Holdings. From the above 

confession it could be inferred, that this too, many have been as a consequence of obtaining 

financial benefits as aforesaid !  

 

Furthermore, at that very same time, P.B. Jayasundera’s Application was pending before the 

Supreme Court, as requested by President Mahinda Rajapakse for him to be re-appointed as 

Secretary, Ministry of Finance, the Editor of this Newspaper had secretly met President 

Mahinda Rajapakse, and had requested favours, unwittingly publishing later the Letter 

written on such occasion – viz:  

 



 
 

With the Sri Lanka Police taking action even against villagers, who are involved in minor 

gambling and are arraigned before the law all over the country, however, in this instance 

causing colossal losses in foreign exchange to the Government of Sri Lanka and the people 

by such purported Hedging Deals, actually Betting Deals, the persons who had been 

involved had not been so dealt with, enforcing the rule of law by the Hon. Attorney General 

or by the Criminal Investigation Department of Sri Lanka Police or by the Commission to 

Investigate Allegations of Bribery or Corruptions, whereby  would it not disclose that the 

rule of law is not enforced against those in the upper echelons of society ? 
 



 
 

As evidenced, the purported ‘Oil Hedging Deals’ took place at the similar time, with the Banks acting 

in concert at the same location i.e. the City of Colombo, Sri Lanka, with the Banks compromising 

their own Customer, the Ceylon Petroleum Corporation and relevant public officers. Therefore, the 

Ceylon Petroleum Corporation being their own Customer, the Banks were well and truly aware of 

the limitations of the Ceylon Petroleum Corporation, not to act ultra-vires, and also of the ‘weak 

financials’ of the Ceylon Petroleum Corporation.  

 

Admittedly, public officers concerned have been induced and/or compromised by these Banks to 

perpetrate these purported ‘Oil Hedging Deals’, as morefully disclosed in Volume II, as contained in 

Statements given by certain persons named therein to the Supreme Court of Sri Lanka, in 

compliance with an Order by the said Court. Such circumstances of compromising of foreign public 

officials is contrary to the United Nations Convention Against Corruption, and more particularly, the 

Foreign Corrupt Practices Act of US, which is applicable to Citibank.  

 

These were mere ‘wagering / betting contracts’, which were illegal, and that too, one sided unfair 

contracts, whereby their validity could be in issue under the provisions of the Unfair Contract Terms 

Act No. 26 of 1997 of Sri Lanka, even if they were lawful contracts, which they were not.  

 

As stated hereinbefore, even if Ceylon Petroleum Corporation won all these betting Contracts they 

would get only US $ 10.5 Mn., and if all these betting Contracts were lost, the total loss to the 

Ceylon Petroleum Corporation was to be US $ 502.3 Mn., i.e. 50 times  more ! 

 

No oil, whatsoever, had been bought or sold, but these betting deals had been contracted on the 

movement of the international price of petroleum oil. The Gaming Ordinance No. 17 of 1889 is still in 

existence, defines the ‘act of betting’, as 'unlawful gaming', which is an offence attracting 

prosecution in the Criminal Courts of Sri Lanka. Such transactions being illegal, the contracts are not 

enforceable in a Court of Law. 
 

The following definition of ‘wagering contracts’, which are 'illegal contracts' are defined in re- Carlill 

Vs Carbolic Smoke Ball Co., (1892) 2 QB 484 @ 490 – 91 where, Hawkins J had given the following 

definition of 'wagering contract', which had been affirmed by the Court of Appeal in UK, in Ellesmere 

Vs Wallace (1929) 2 Ch 1 @ 24, 36, 48 – 49 
 



  “A wagering contract is one by which two persons, professing to hold opposite views 

touching the issue of a future uncertain event, mutually agree that, dependant upon the 
determination of that event, one shall win from the other, and that other shall pay or hand 
over to him, a sum of money or other stake; neither of the contracting parties having any 
other interest in that contract than the sum or stake he will so win or lose, there being no 
other real consideration for the making of such contract by either of the parties ……..  In 
construing a contract with a view to determining whether it is a wagering one or not, the 
Court will receive evidence in order to arrive at the substance of it, and will not confine its 
attention to the mere words in which it is expressed, for a wagering contract may be 
sometimes concealed under the guise of language which, on the face of it, if words were 
only to be considered, might constitute a legally enforceable contract” 

 

In R Vs Weisz (1951) 2 KV 611, (1951) 2 All ER 408 it has been further stated thus:   

 

 ‘It was held that an attempt to deceive the Court by disguising the true nature of the claim 
and putting forward a feigned issue was a contempt of Court and could be punished as 
such.’ 

 

Hence, a pertinent issue arises, as to whether not, Standard Chartered Bank, Citibank and Deutsche 

Bank had disguised the true nature of their Claims and put forward a feigned issue, and therefore 

stand liable to be prosecuted for Contempt of Court and punished ? 

 

The Ceylon Petroleum Corporation ordinarily is bound to have consulted the Hon. Attorney General 

prior to entering into these purported ‘Oil Hedging Deals’, but intriguingly, it had not done so, but 

had consulted a private Law Firm, namely, Nithya Partners, Attorneys-at-Law – viz UK High Court 

Judgment in favour of Standard Chartered Bank. 
 

 
 

The Ceylon Petroleum Corporation had to function under the Ceylon Petroleum Corporation Act No. 

28 of 1961 enacted by the Parliament of Sri Lanka. As to whether the Ceylon Petroleum Corporation 

had violated the provisions of the Public Corporations (Financial Control) Act No. 38 of 1971 is also 

another issue ?  

 

Also very cogently, as to whether the Cabinet Approval was that of mere policy and principle 

approval only, and as to whether each transaction required Cabinet Approval is a further question, 

which requires an answer ?  Cabinet cannot approve any matter in violation of an Act enacted by the 

Parliament of Sri Lanka. 

 

Such Cabinet Approval had been relied upon in the international arena, as though the Government 

of Sri Lanka, as a sovereign country, had granted approval for these purported ‘Oil Hedging Deals’, 

which position had been relied upon in the foreign legal proceedings, and ought have been foreseen 

by Hon. Attorney General Mohan Peiris P.C., in him opposing the grant of Leave to Proceed in the 

Author’s public interest actions SC (FR) Applications Nos. 404/2009 and 481/2009. 

 

Nevertheless, it is indeed intriguing that State Agencies and the Hon. Attorney General Mohan Peiris 

P.C, had opposed the Author’s public interest actions in SC (FR) Applications Nos. 404/2009 and 

481/2009 from being granted Leave to Proceed to be adjudicated upon by the Supreme Court of Sri 

Lanka, particularly in seeking to prevent these foreign legal proceedings, through ‘anti-suit 

injunctions’, citing two renowned authorities - SNI Aérospatiale V Lee Kui Jak & Another and Spiliada 

Maritime Corp v Cansulex Ltd. The Spiliada.  

 



Quite significantly, the Respondents, namely, the Controller of Exchange and the Director Bank 

Supervision, both of the Central Bank of Sri Lanka, represented by private Counsel had declined to be 

associated with the above preliminary objection of Hon. Attorney General Mohan Peiris P.C, to 

prevent the grant of Leave to Proceed with the said public interest actions SC (FR) Applications Nos. 

404/2009 and 481/2009 on a baseless and erroneous ‘time bar’ objection. 
 

Given the facts and circumstances and the rationale upheld in the above two renowned Cases, the 

Supreme Court of Sri Lanka was the most ‘appropriate forum’ to have adjudicated upon these 

purported ‘Oil Hedging Deals’, inasmuch as the Supreme Court had already delivered a Judgment on 

28th November 2008 in relation to the purported ‘Oil Hedging Deals’, which stood and stands, as 

given in Volume II. 
 

Regretfully, State Agencies and the Hon. Attorney General, Mohan Peiris P.C., had opposed the 

Author’s  public interest actions SC (FR) Applications Nos. 404/2009 and 481/2009, on a baseless and 

misleading ‘time bar’ objection, which questionably the Supreme Court decided to uphold, stating 

that the Author should have filed his such public interest actions, within 30 days of 27th January 

2009, which was an impossibility and a fiction, since the facts and circumstances in instituting the 

said public interest actions had not even been in existence at that time, such as the foreign legal 

proceedings. 
 

 

 
 

Unfortunately, the foreign legal proceedings which were proceeded with had caused tremendous 

costs and loss to the Government of Sri Lanka and its public, for the mere enrichment of a few 

Banks; the accountability and responsibility for which must lie with State Agencies and the Hon. 

Attorney General, Mohan Peiris P.C., who had given a pompous assurance in the Supreme Court of 

Sri Lanka of succeeding in defending these foreign legal proceedings, whilst preventing the Author 

from proceeding with his public interest actions to be adjudicated upon by the Supreme Court of Sri 

Lanka ! 

 

 
 



The Author’s two public interest actions SC (FR) Applications Nos. 404/2009 and 481/2009 had been 

respectively filed on 25th May 2009 and 25th June 2009, and they were finally heard and Leave to 

Proceed refused by the Supreme Court of Sri Lanka on the preliminary objection of 30 day ‘time bar’ 

on 11th May 2010, i.e. nearly one year thereafter. At the very same time a personal Application in SC 

(FR) Application No. 209/2007 filed on 31st July 2009 by P.B. Jayasudera seeking to be re-instated as 

the Secretary Treasury, from which post he had been compelled to resign in October 2008, with such 

Application made in July 2009 nearly 9 months thereafter well outside the 30 days, having been 

allowed by the Supreme Court of Sri Lanka.  
 

 

 
 

On the other hand, intriguingly the above personal Application of P.B. Jayasundera was expeditiously 

heard by a 7 Judge Bench of the Supreme Court, hastily constituted by Chief Justice Asoka De Silva 

P.C., and heard and disposed of in one day on 24th September 2009 i.e. within two months; also in 

breach of the Supreme Court Rules and with a courageous dissenting Judgment by Justice Shiranee 

Tilakawardane having been manipulatively cannibalized, excluding two pages therefrom on the 

limitations of powers of the President of Sri Lanka, from being made public, which could only have 

been done in the upper echelons of the Supreme Court of Sri Lanka.  
 

The Claims made under the purported ‘Oil Hedging Deals’ on the early termination by the Ceylon 

Petroleum Corporation, had been as follows:  
                 

 Standard Chartered Bank Claim from Ceylon Petroleum Corporation  US$ 161,733,500.00 + Interest 

 Citi Bank Claim from Ceylon Petroleum Corporation       US$ 195,458,092.67 + Interest 

 Deutsche Bank Claim against Government of Sri Lanka       US$   60,368,993.00 + Interest  

     US$   417,560,585.67 
 

 Fine imposed by the Controller of Exchange on Standard Chartered Bank approximately US$ 245 

 

The Claim of US $161,733,500.00 + Interest had been ordered by the High Court of Justice United 

Kingdom, with sole Justice sitting, on 11th July 2011 to be paid to Standard Chartered Bank by the 

Ceylon Petroleum Corporation, and Appeal thereon in the United Kingdom by the Ceylon Petroleum 

Corporation had not succeeded.  
 

 



A fine of US $ 245 Mn., had been imposed by the Controller of Exchange on Standard Chartered 

Bank as had been suggested by the Author for alleged violation of the Exchange Control Act for 

remitting out around US $ 120 Mn., as a Capital Account Transaction, without the permission of the 

Controller of Exchange and in violation of a directive of the Monetary Board of Sri Lanka, against 

which Standard Chartered Bank on 16th June 2011 had filed a Writ Application No. 409/2011 against 

the Controller of Exchange in the Court of Appeal of Sri Lanka. 
 

In the above circumstances, a Settlement, terms of which are unknown, is reported to have been 

reached between Ceylon Petroleum Corporation and the Standard Chartered Bank.   
 

On the contrary, a 3 Member Bench of the Arbitral Tribunal of the London Court of International 

Arbitration on 31st July 2011 had found the true nature of the above transactions and had rejected 

the Claim of US$ 195,458,092.67 + Interest made by Citibank, notwithstanding the Judgment by the 

High Court of Justice United Kingdom in the above Standard Chartered Bank Case having been 

tendered before this Arbitral Tribunal. (Volume I of this Book had been published and globally 

distributed on May 2011)  
 

The Deutsche Bank Claim of US $ 60,368,993.00 + Interest before a 3 Member Arbitration Tribunal of 

the International Centre for Settlement of Investment Disputes in October 2012 was Awarded to 

Deutsche Bank by a Majority Award of 2 Members, whilst one Member of the Arbitral Tribunal 

realizing the true nature of the transaction courageously had given a dissenting Opinion in October 

2012  as to how an illegal wagering and/or betting debt could be considered as an ‘investment’ is 

beyond comprehension, and raising the question, as to whether such would give precedent of 

defence to ill-gotten wealth stashed in foreign countries from stolen assets of countries, going 

against the very principles of the UN Convention Against Corruption. 
 

Ought not the foregoing shocked the conscience of the Supreme Court, and would not the Supreme 

Court Judges also be accountable and responsible for the losses caused to the Government of Sri 

Lanka and the public ?  

 

 
 

As disclosed in the foreign legal proceedings, the very same persons who had already been 

compromised by the Banks, as morefully set given in Volume II, and had been responsible for 

perpetrating these purported ‘Oil Hedging Deals’, themselves, had been taken overseas by the Hon. 

Attorney General Mohan Peiris P.C.,  as Witnesses, to defend the Ceylon Petroleum Corporation and 

the Government of Sri Lanka in the foreign legal proceedings instituted by Banks, whereas such 

persons stood accountable and responsible to defend their own conduct and actions, inasmuch as 

the Supreme Court of Sri Lanka had directed the Criminal Investigate Department to investigate and 

take warranted action, which the Hon. Attorney General, Mohan Peiris P.C., had failed to cause, he 

too being primarily accountable and responsible for such calamitous colossal losses caused to the 

Government of Sri Lanka and the public.   



A very cogent question arises, as to whether the extensive costs and colossal losses would have 

been incurred by the Government of Sri Lanka and the public, had the Author’s public interest 

actions SC (FR) Applications Nos. 408/2009 and 481/2009 been granted Leave to Proceed and 

adjudicated upon by the Supreme Court of Sri Lanka, given that the Supreme Court of Sri Lanka 

had previously delivered a Judgment in such regard on 28th November 2008 as given in Volume II ? 

 

Another shocking disclosure, is that during the period Secretary, Ministry of Finance P.B. 

Jayasundera had been debarred by the Supreme Court  from holding any Public Office or 

purport to do so, directly or indirectly, in terms of an Affidavit he had tendered to the 

Supreme Court, what had been disclosed by a Document filed by Deutsche Bank in the 

International Arbitration, and tendered to the Supreme Court in February 2009, was that 

former Secretary, Ministry of Finance, P.B. Jayasundera, together with the Minister Basil 

Rajapakse and then Secretary Ministry of Finance, had had a Meeting to discuss a 

Settlement with Deutsche Bank Representatives, together with Representatives of other 

foreign Banks - viz:  

 

 
 

 
 



Paragraph 55 in Deutsche Bank’s ‘Request for Arbitration’ dated 16th February 2009 

 
 

On the other hand, former Major General Sarath Fonseka, who had contested President 
Mahinda Rajapaksa at the Presidential Election, in comparison with the foregoing offences, 
had been hastily investigation on transactions completely of a far lesser gravity, with much 
lower value, as well disclosed in this Book. Upon Charge Sheets signed by President 
Mahinda Rajapaksa, Major General Sarath Fonseka had been sentenced to imprisonment. 
This had been well set out by the Author disclosing the political realities and duplicity !  
 

What the Author raises, disclosing that he being a Specialist Consultant, had been able to 
investigate these purported Hedging Deals, exposing that they are illegal in the true nature 
as illegal Betting Deals, whilst 3 international reputed Banks, Citibank, Standard Chartered 
Bank and Deutsche Bank had misled their own customer to perpetrate these corrupt deals, 
and as a result of the judicial process not having acted diligently as warranted, that colossal 
losses had been caused to the Government of Sri Lanka and the people, thereby giving rise 
to the credibility of the judiciary ? 
 
Whilst Faisz Musthapha P.C., had appeared for Deutsche Bank in the Author’s public interest actions 

SC (FR) Applications Nos. 408/2009 and 481/2009,  Faisz Musthapha P.C., had previously appeared 

as Counsel for Minister of Petroleum and Petroleum Development, A.H.M. Fowzie, representing the 

Government of Sri Lanka, in the previous public interest actions SC (FR) Applications Nos. 535/2008 

and 536/2008, which had been terminated as aforesaid, and also at that very same time Faisz 

Musthapha P.C., had appeared as Counsel for P.B. Jayasundera in the Supreme Court seeking for him 

to be re-instated, as Secretary Treasury as aforesaid ! Would the Supreme Court of Sri Lanka  and the 

Bar Association of Sri Lanka condone such conflicts ? 

 

As to whether, the Standard Charted Bank’s Judgment in UK was recognized in Sri Lanka, without 

registration under the Reciprocal Enforcement of Judgments Ordinance No. 41 of 1921, and as to 

whether the Majority Arbitral Tribunal Award in Deutsche Bank Arbitration was recognized, 

without being enforced under the Arbitration Act No. 10 of 1995, are also issues that need be 

reckoned ? 

 

 

 

 

 


