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The agenda of the IMF, World Bank and Asian 
Development Bank, mooted privatization. This 
startling Book well and truly exposes the fraudulent 
privatization of the oil bunkering monopoly and 
storage facilities of the Port of Colombo in Sri Lanka, 
owned and operated by the Sri Lanka Government 
owned Company, Lanka Marine Services Ltd. 
 

The Supreme Court of Sri Lanka, the highest judiciary 
of the country, annulled this privatization as wrongful, 
unlawful, illegal and fraudulent.  
 

The Author had prepared all documentations for this 
litigation and had dealt with the matter personally, 
appearing by himself, but due to a technical necessity, 
had got the Supreme Court Petition filed by his 
personal friend, Vasudeva Nanayakkara, Attorney-at-
Law, who was then an Advisor to President Mahinda 
Rajapakshe; whilst the Author had named himself, as 
one of the Respondents, as a former Chairman of the 
Public Enterprises Reform Commission. 
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The Author, as such Respondent, had appeared in person in the Supreme Court, and having 
investigated relevant facts and data, had made extensive Oral and Written Submissions, and 
had successfully obtained the above Supreme Court Judgment in the public interest and being 
of cognizable benefit to the public of Sri Lanka.  
 
John Keells Holdings Ltd., had been the ‘sole bidder’, and given the exclusive option to 
purchase the Government Shares of Lanka Marine Services Ltd., which had been accepted 
spontaneously – viz: 
 
 

      
 
Appallingly and significantly, John Keells Holdings Ltd., an UN Global Compact Company had 
obtained this oil bunkering monopoly and storage facilities of the Port of Colombo in a flawed 
privatization process; and at the same time had made an Application to the Board of 
Investment of Sri Lanka to obtain concessions and benefits to set-up a new oil storage facility 
at the identical location, as though making a new investment by developing an existing oil 
storage facility, but without naming the existing facility, as that of Lanka Marine Services Ltd. ! 
viz – Application to Board of Investment of Sri Lanka 
 

 
 



Ironically, this fully owned Company of the Government of Sri Lanka, Lanka Marine Services 
Ltd., had been operating this monopoly of the oil storage bunkering facility in the Port of 
Colombo, and paying income taxes to the Government of Sri Lanka on the profits it had made.  
 
However, the Board of Investment of Sri Lanka, which was then under Minister G.L. Peiris, 
had published a Special Gazette No. 1256/22 in October 2002 at the instance of then 
Chairman & Director General of the Board of Investment of Sri Lanka, namely, Arjuna 
Mahendran, who had apparently acted in concert with John Keells Holdings Ltd., and had 
shockingly afforded such Board of Investment of Sri Lanka’s concessions and benefits, on the 
mere investment made in purchasing from the Government of Sri Lanka the Shares of Lanka 
Marine Services Ltd., appallingly affording a tax holiday to a Government owned Company, 
which was already paying income taxes to the Government of Sri Lanka ! 
 

 
 
In given circumstances, this too was held to be fraudulent by the Supreme Court, which had 
ordered that income taxes, which had not consequently been paid be recovered by the State, 
annulling such approval granted by the Board of Investment of Sri Lanka.  
 
What had shockingly transpired during the proceedings in the Supreme Court had been that 
another Company, namely, Sri Lanka Shipping Co. Ltd., had intervened in the above Supreme 
Court Case, as an Intervenient-Petitioner. This Intervenient-Petitioner had established in the 
Supreme Court that they too had made an Application to be pre-qualified to purchase the 
Shares of Lanka Marine Services Ltd., and that John Keells Holdings Ltd., had been pre-
qualified to bid only because they had undertaken to do so in collaboration with an  
internationally  reputed Company, namely, Fuel & Marine Marketing LLC. However having 
thus got pre-qualified, John Keells Holdings Ltd., had been shockingly permitted to participate 
in the bidding process, without the collaboration of the said internationally reputed Company, 
Fuel & Marine Marketing LLC ! 
 
 
 
 
 
 



The policy of the Government of Sri Lanka had been to liberalize the oil bunkering business – 
viz:  
 

 
 
 
Hence, the Intervenient-Petitioner, Sri Lanka Shipping Co. Ltd., had been rejected by the 
Technical Evaluation Committee, only because they had requested for a 8-year monopoly, 
which had been refused. However, shockingly in the final stages of the Sale of the 
Government Shares of Lanka Marine Services Ltd., to John Keells Holdings Ltd., in the Sale & 
Purchase Agreement, a condition had been surreptitiously included, affording Lanka Marine 
Services Ltd., a perpetual monopoly ! 
 
John Keells Holdings Ltd., had paid Rs. 1200 Mn., to purchase the fully owned Government 
Shares of Lanka Marine Services Ltd. The Net Profits of Lanka Marine Services Ltd., disclosed 
thereafter had been revealed as follows – viz:  

                                Rs. 
 

Financial Year 2002/03     402,733 
Financial Year 2003/04     235,876 
Financial Year 2004/05     574,062 
Financial Year 2005/06  1,089,393 
               

Have not the above Net Profits been are after John Keells Holdings Ltd., having recovered 
whatever charges and costs from Lanka Marine Services Ltd. 
 
Furthermore, this oil bunkering monopolistic facility had been valued by a reputed Bank, 
namely, DFCC Bank on an intriguingly questionable valuation, whereas this Colombo Port 
Land in extent 8½ Acres was far more valuable, and as at 30.6.2016, the market value would 
have been around Rs. 15,000 Mn., and in addition thereto, the storage facilities and the oil 
pipe infrastructure, and the value of a monopolistic captive business ! – viz: 

 



  
 

 
 
Shockingly, this 8½ Acres of Colombo Port Land had been transferred on a fraudulent 
Instrument of Grant by President Chandrika Kumaratunga, she, herself placing her signature 
thereon, together with the Official Seal of the Republic. What had been appallingly disclosed 
thereafter was that even though such Instrument of Grant had stated that the payment of Rs. 
1,199,362,500/- had been received by the Treasury of the Government of Sri Lanka for this 
Land; 
 

 



However subsequently, during an investigation by the Parliamentary Committee on Public 
Enterprises, the Treasury had admitted that it has not received any such consideration !  
 

                          
 

 
Furthermore this Land had been owned by the Sri Lanka Ports Authority, and as per the Act of 
Parliament establishing the Sri Lanka Port Authority, it had no power to alienate and/or sell 
any of its Lands. 
 
Prior to the institution of the above Case in the Supreme Court, the Parliamentary Committee 
on Public Enterprises, on an investigative Report prepared by the Auditor General, together 
with the assistance of the Author, as a former Chairman of the Public Enterprises Reform 
Commission, has castigated this privatization transaction, stating that ex-facie it was illegal 
and fraudulent, and had submitted the following Report thereon to the Parliament of Sri 
Lanka.    
 



 
 
 



 
 
 
 



In the consequent Supreme Court Judgment, the then Secretary, Ministry of Finance, P.B. 
Jayasundera and Chairman, John Keells Holdings Ltd., Susantha Ratnayake had been severely 
castigated, making several charges against them, as had been itemized in the Judgment. The 
actions that had been disclosed have been detrimental to democracy and an open economy.  
 
As a consequence, the Supreme Court ordered Secretary, Ministry of Finance to pay Rs. 
500,000/- as compensation to the State, and to promptly resign, as Secretary, Ministry of 
Finance and Treasury, and from all posts he held as a Public Officer, directing that he should 
not hold any such Public Office. In conformity with such Supreme Court Order he had 
promptly submitted an Affidavit declaring and affirming, that he would not hold any Public 
Office, directly or indirectly.  
 
What is shockingly disclosed is that democratic leaders, large corporates and professionals 
condone such shameful perpetration of fraud and corruption, particularly the pillaging and 
plundering of State property, and subsequently obstructing the exercise of the judicial power 
of the people. On the other hand, unashamedly appallingly affording such corporate leaders 
recognition in Chambers of Commerce et al ! 
 
What is disclosed even more shockingly is that John Keells Holdings Ltd., being an UN global 
Compact Company, had acted in complete contradiction and violation of the Articles of the 
UN Convention Against Corruption, which they had been committed to uphold, thereby 
disclosing the socio-political realities, and what had been held out to be a fiction ! John Keells 
Holdings Ltd., was a listed public Company coming under the purview of the Securities & 
Exchange Commission of Sri Lanka.  
 

 
What is further unashamedly disclosed in this Book is that good governance and transparency 
had been breached, and the rule of law not been taken cognizance of by powerful Public 
Officers and those in the hierarchy of the Corporate Sector, and thereby disregarding national 
and public interest to protect the pillage and plunder of public property, a constitutional 
mandate.  
 
Thereafter, once Chief Justice Sarath N. Silva went on retirement, a 7-Judge Bench of the 
Supreme Court, presided by new Chief Justice Asoka de Silva, comprising Justices Shirani 
Bandaranayake, Shiranee Tilakawardane, D.J.De.S. Balapatabendi. S. Marsoorf. K. Sripavan 
and P.A. Ratnayake,  vicariously permitted P.B. Jayasundera once again to assume Office, as 
Secretary, Ministry of Finance, by holding that the President of Sri Lanka in terms of the 
Constitution had unlimited power to appoint anyone whom he chooses. Thus, P.B. 
Jayasundera assumed Office once again, as the Secretary, Ministry of Finance – viz: 



 

 

The above was as a consequence of P.B. Jayasundera having filed a Petition and Affidavit in 
the Supreme Court, praying to be relieved of the previous undertaking he had given to the 
Supreme Court, not to hold any Public Office, directly or indirectly, and to review the same 
and free him from such undertaking given by Affidavit.  
 

P.B. Jayasundera having filed a further Petition and Affidavit, amending the first Petition, 
without the prior permission of the Supreme Court, disclosed that the said Affidavit did not 
have the attestation of a Notary, and therefore had been a nullity – viz:  
 

 
Thereafter, P.B. Jayasundera once again, without the prior permission of the Supreme Court, 
had amended his Petition for the second time, forwarding a further Affidavit. Though this was 
against Supreme Court Rules, the Supreme Court ignored such violation of its Rules, and had 
entertained such Amended Petition to be heard !  
 
At the very same time, the Supreme Court so acted permitting the violation of its own rules, 
the Author in the public interest had filed another action in the Supreme Court, challenging 
the controversial Oil Hedging Deals, and had amended the Petition with the permission of the 
Registrar of the Supreme Court.  Nevertheless Justice Shirani Bandaranayake, herself, who 
had permitted the above breach of the Supreme Court Rules by P.B. Jayasundera, had 
informed the Author that to amend his Petition, he must get prior permission of the Supreme 
Court, and had fixed the Case for a date for the Author to do so. - “Derivative / Hedging Deals by 
Citibank, Standard Chartered Bank, Deutsche Bank, with Sri Lanka Government's Petroleum 
Corporation  - Dubious & Illegal ?” 
 



The ‘prayers’ in the Petition of P.B. Jayasundera had been the following:  
 

(a) vacate the said Order dated 08.10.2008 in so far as it relates to the inclusion in the 
Affidavit of a firm statement that the present Petitioner "would not hold any office in 
any Governmental institution either directly or indirectly or purport to exercise in any 
manner executive or administrative functions."  

 

(b)  make an order relieving the present Petitioner of the undertaking contained in 
paragraph 13 of the said Affidavit dated 16. 10. 2008 tendered by the present 
Petitioner pursuant to the Order of Your Lordships' Court and produced marked "D" to 
this Application;  

 

(c)  grant such other and further relief as to Your Lordships' Court shall seem fit and meet.  
 
The Counsel who appeared for the Petitioner, Vasudeva Nanayakkara, Attorney-at-Law,  
strongly opposing the grant of the main prayers, together with the Author supporting, the 
Supreme Court was compelled to hold that they were unable to grant relief under the above 
two main prayers (a) and (b). 
 
According to Supreme Court Rules, a party is entitled to make Oral Submissions before the 
Supreme Court, only if such party had tendered Written Submissions. Only the Author, as a 
Respondent, had tendered exhaustive Written Submissions, whilst the Counsel for P.B. 
Jayasundera had not tendered any Written Submissions. Nevertheless, the Supreme Court 
permitted the said Counsel unlimited time to make exhaustive Oral Submissions. 
 
On the other hand, even though the Author had filed Written Submissions according to the 
Supreme Court Rules, and thus had been justifiably entitled to make Oral Submissions, due to 
the lack of time, Chief Justice Asoka de Silva requested Author to restrict his Oral Submissions 
to only 10 minutes, whilst this 7-Judge Bench had exclusively sat the whole day solely to hear 
the above Application made by P.B. Jayasundera.   
 
In such background, the most Senior Judge, Justice Shirani Bandaranayake, showing great 
interest in the matter, had stated that relief must be somehow granted, and had urged that 
relief be granted under the prayer “(c) grant such other and further relief as to Your Lordships' 
Court shall seem fit and meet”, in that, President Mahinda Rajapakshe in terms of the 
Constitution, was not estopped to appoint P.B. Jayasundera once again as Secretary, Ministry 
of Finance. Thus, raising the question, as to how ‘such other and further relief’ could be 
granted, when the main reliefs had been refused ? 
 
However, not concurring therewith, the courageous Justice Shiranee Tilakawardane pointing 
out that P.B. Jayasundera’s amended Petition had been without the prior approval of the 
Supreme Court, and that one had been without a proper Affidavit, stated that his Application 
should be rejected in-limine, and determined that the President too had to act within the 
Constitution, and that he does not enjoy unrestricted powers, and that he had to respect 
public morality and democracy, and that all organs of the State are bound to act lawfully 
according to the Constitution and the Law.   
 
 
 
 
 
 



However, appallingly the Author had discovered that two complete pages of the above sole 
dissenting Judgment of Justice Shiranee Tilakawardane had been omitted by the manipulation 
on the computer of the font type and size of the text. This had been done by changing the 
font to a ‘larger size’ viz – ‘Century Gothic Font’ of the first 15 pages, the text of the first 15 
pages had thus occupied 17 pages, and the 16th and 17th pages of such ‘larger font’  viz – 
‘Century Gothic Font’,  had been removed. 
 

Thereafter, the first 14 pages of such larger font viz – ‘Century Gothic Font’ had been 
photocopied on the two sides of 7 sheets, and the 8th sheet contained the photocopy of the 
15th page of such ‘larger font’ viz – ‘Century Gothic Font’ on the front side, and on the reverse 
of the 8th sheet was photocopied the 16th page of the ‘smaller font’ viz – ‘Calibri Font’, bearing 
the signature of Justice Shiranee Tilakawardane at the end disclosing page 15 ending with a 
completed paragraph and page 16 commencing with an incomplete paragraph ! – viz:  
 

 
By such ‘manipulation’ two pages of the text of the sole dissenting Judgment of Justice 
Shiranee Tilakawardane had been omitted and issued by the Supreme Court Registry on 13th 
October 2009, and based upon which, media reports had been widely published on 14th 
October 2009 and thereafter, without having reported the important and relevant contents on 
the Constitutional limitations of the exercise of executive power by the President, which ought 
to have been reported in the media, in the very public interest; whereas by such 
‘manipulation’ such important and relevant contents of the sole dissenting Judgment had 
been caused to be suppressed from being published in the media !  
 
 

Even though in the above Case, the Criminal Investigation Department, including the 
Inspector General of Police, Commission to Investigate Allegations of Bribery or Corruption, 
and the Securities & Exchange Commission had been made Respondents, even after the 
delivery of the above Judgment exposing this colossal fraud perpetrated on public property, 
and further notwithstanding the Supreme Court having issued directions to these 
Respondents to take action thereon, and with further Complaints having been made, these 
Institutions had not taken any action, whatsoever, and followed a policy of sheer indifference, 
thereby rendering the enforcement of the rule of law a mere ‘mockery’  ! 



The foregoing had warranted immediate action, inter-alia, in terms of the Offences Against 
Public Property Act No. 12 of 1982, vis-à-vis - 

 
1. Mischief to public property.  
2. Theft of public property  
3. Robbery of public property  
4. Misappropriation or criminal breach of trust of public property  
5. Cheating, forgery or falsification in relation to public property  
6. Attempting to commit any one of the above offences  

 
However, no such action, whatsoever, had been taken ! 
 
 


